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ABSTRACT

Developing and gaining acceptance of a common vision for an organization is a struggle for many Chief Executive Officers.  The use of Mutual Gain bargaining processes to create alignment of strategic interests of management and labor is an alternative strategy.  Labor and Management leadership in a large transit agency utilized this strategy to resolve long-standing issues which were creating distrust and inappropriate behaviors.  The process moved the organization to a better understanding of both parties’ core interests and started to resolve some issues.  The process helped  the organization create skills in problem solving but has not created permanent changes in parochial behaviors, which are not aligned with management's vision for the organization.

INTRODUCTION


One of the major challenges facing management is their ability to have unions accept and support their strategic vision for the organization. This paper discusses an approach used by the leadership of a large urban mass transit agency attempting to align management's new strategic direction with the core interests of three unions representing its employees.  This lack of alignment has resulted in a history of troubled relations between management and labor.  Because of outside pressure, management determined that the organization was in jeopardy without alignment. Their approach to solve the problem was the use of a collaborative approach to collective bargaining.  This paper explores: process and effects of a leadership team's attempt to change the organization’s structure, models developed to change collective bargaining behaviors, results of the bargaining effort on union and management's perception of the organization's leadership, and a summary of lessons learned.


To provide a context, a review of Public Urban Mass Transit's (mass transit) labor management relation is offered.  Mass transit in the United States has a history of troubled labor-management relations.  A study of 184 transit negotiations between 1960 and 1976 found that 28 percent ended in either a strike or arbitration (Greenbaum, 1983).  A Bureau of Labor Statistics study helps place mass transit’s labor management bargaining history in the context of other public sector bargaining.  Between 1982 and 1988, 6 of the 52 strikes involving more than 1,000 employees in public agencies as diverse as the federal government to Elementary and Secondary Education, were in mass urban transit (Weinstein et al, 1990).  An examination of the pathogens behind this conflict starts with reviewing the three-stage evolution of the relationship.

 The first phase extended from after World War II until 1952.  During this period, the automobile replaced public transit as the preferred method of transportation.  The change in riding habits reduced public transit’s revenue, causing ownership of the systems to shift from private companies to quasi public ownership.  With public ownership came a series of state laws, which regulated labor management relationships and encouraged, if not mandated, arbitration to resolve economic and rights disputes.  The second phase started with a 1952 Supreme Court decision, which determined that Urban Mass Transit Systems were covered by federal labor law. This ruling freed the parties to use economic action to resolve disputes. The third phase is the post 1964 Urban Mass Transportation Act  (UMPTA13c) era.  The Act required transit agencies accepting federal funding to extend collective bargaining rights to their employees and established new parameters for labor-management transactions (Barnum, 1977). 

State governments, who saw public sector labor management relations falling under their purview, did not always welcome the 13c requirements.  As an example, the Georgia legislature ordered the Atlanta Transit Authority not to bargain over typical collective bargaining issues.  Consequently, UMPTA monies were denied the state.  A federal judge supported the denial stating that the legislature was free to enact the policy but,  “it may not underwrite those policies with federal funds” (GERR, 1985).  In Florida, a dispute arose over mandatory arbitration.  The Supreme Court determined that bargaining rights provisions under 13c did not make arbitration mandatory (LRRM, 1982).   As a result of these two decisions, local agencies accepting UMPTA funds had a better understanding of their new structure for collective bargaining.


Adding to the complexity of the labor-management relationship were changes in agency governing structures.  With agencies now operating under local government leadership and accepting federal money locally, the governing boards of these agencies tended to become political appointees, or in some districts, locally elected. The Board members could handle the concerns of citizens relating to public transportation (fares, levels of service, and location of routes) at a fairly low level in the government hierarchy thus freeing senior elected officials (Mayors, City Councils, Boards of Supervisors) to focus on other issues.  While this structure may serve the interests of senior government leaders, it created tension in the collective bargaining relationship between the agency's line managers and unions.


The prime source of the tension was the Union’s realization that the agency governing board was the real power in an agency approving all major changes in labor contracts.  As a result unions tended to attempt to bypass agency management and deal directly with board members.  The multilateral character of this relationship creates labor management issues uncommon in other public bargaining venues where a legislature or local elected body establishes the framework for settlements and management, and where unions attempt to reach an agreement within the guidelines (Coleman, 1990).

 Decreased federal, state, and local funding has also contributed to recent tensions between transit agency management and labor.  These problems tend to create tension in three ways.  First, tension is created by management's response to funding short falls by raising fares.  Because of the elasticity of demand for mass transit, this strategy rarely creates increased revenue and tends to upset riders.  Riders tend to take out their frustration on the drivers who in turn vent their frustration on their union representatives. The next tension is driven by management's cost reduction strategies.  The core of this strategy is the negotiation of reduced pay, benefits or elimination of work rules.  The third area is past dependency on federal subsidy and the failure of agencies to develop solid long-term strategies to replace lost funding.  Federal funding cut backs started with President Carter’s administration. This policy was continued by President Reagan, who in his 1985 proposed budget, called for a 70 percent reduction in funding to transit.  This policy change was significant in that prior to 1985, federal funding providing a large portion of transit's operating and capital budgets.


Even with reduced funding, transit agencies are still dependent on federal, state and local government funding.  Often times government agencies base their funding decisions on the perceived ability of management and labor to be creative and effective problem solvers. 

The purpose of this article is to probe the efforts of one transit agency's leadership’s attempt to align the strategic interests of management with that of three labor unions.  This alignment was attempted by moving the collective bargaining relationship from adversarial to collaborative.  This article provides the context in which changes took place, how activities were used to solve problems, insights into the process, changes in perceptions and organizational performance, and a summary of lessons learned and a framework for further study.

 ORGANIZATIONAL CONTEXT


Three unions represent all but a small portion (less than 3%) of the two thousand employees working for the agency.  The 1996 annual operating budget of the agency was $153 .4 million dollars. The capital budget for the same period was $113.3 million dollars.  The Fiscal Year (FY 1996) budget reflected a constant dollars revenue drop of 8.5% since FY90-91.  As a result, the agency negotiated wage freezes for employees in all three unions and froze the wages of senior management.  


In light of the ongoing fiscal problems and ongoing conflict with its unions, the agency asked an outside consultant to assess the collective bargaining climate and recommend a strategy designed to help align the interests of the unions and the agency.  The consultant interviewed members of the Board of Directors, the General Manager, senior management, senior union leaders from all three unions, members of the executive committees from the three unions, and agency staff members involved in past collective bargaining efforts.  The interviews revealed seven factors that contributed to the current tension between labor and management.

· CENTRALIZED DECISION MAKING - Critical operational and personnel decisions could only be made by headquarters

· STAGNATION - The agency lacked a sense of urgency in addressing financial and operational issues

· LACK OF ACCOUNTANTABLITY- There was limited management accountability below the Assistant General Manager (AGM) level

· TURN OVER - Certain key jobs had a high rate of turn over; mid-level managers lacked the skill to perform their jobs

· POWER VACUUM- High turn over at the AGM level created a power and talent vacuum

· LACK OF TRUST- There was little trust between most employees in the District

· SHORT TERM THINKING- Criteria used for most decisions were short-term results (Estenson, 1998) 

The findings were presented to the Board of Directors, Senior Management and the leadership of the unions.  During discussions with the three groups, it was agreed that their adversarial approach labor relations had to change.  A consultant was brought in to develop an alternative model and present it to the Board, Senior Management, and the Executive Committees of all three unions.  Separate presentations were necessary because of the low levels of cooperation between the three unions and the lack of trust between all parties.

THE MODEL


Dunlop (1958, 1993) discussed labor relations as system, which operates more broadly than other human resource activities.  Dunlop argues that system thinking is important in labor relations because it is based on the interaction among various stakeholders and external factors influencing the operation of the organization.  The list of actors in a systems-driven process includes managers, worker organizations, unions, government, technology, and product markets.  A symbiotic relationship between diverse external and internal factors requires fluidity and a fast response when a change occurs in any of the external or internal forces affecting the system (Dunlop, 1993).  Failure to create a responsive system can result in the agency being forced to contract out work or cease performing the function. 

Traditional American bargaining tends to be mechanical and stability seeking, rather than organic and fluid. This behavior is rooted in the process being developed using polemics as the primary method of searching for agreement or understanding of issues.  Added to the high level of tension created by polemics is the history of violence and distrust between management and labor in the United States. The rigidity of the traditional process is reflected in the manner in which the parties use information.  Instead of information being used as a tool to educate the other side, it tends to be used a weapon to beat the other side into submission.  This limiting process continues in the way bargaining teams are structured.  Typically, both sides select a single heroine or hero to lead the charge against the other side.  Joining the leader is a small cadre of carefully selected lieutenants.  Because of the small size of this bargaining group, organizational learning (OL) is limited.  OL requires organizations to create systems, which allow information to flow to those who need it to accomplish their task.  OL also requires organizations to share mistakes made and to allow for the creation of relationships within as well as outside the organization (Senge, 1980). The structure of the traditional bargaining process is contrary to these primary tenants since it limits both information and the opportunity for organizational members to establish cross-functional relationships.

The mechanics of the American approach to negotiations further limits OL by typically following an eight-step ritual. During the ritual both parties limit information regarding their true interests and withhold other information that would assist in solving core issues. The first step of the ritual requires the parties to do as much research on the other side as possible.  Attempts are made to collect this data in a manner unknown to the other side.  This data provides a useful arsenal of weapons for later use.  The bargaining team uses information to prioritize their proposals.  The second activity requires both gladiators to step into the forum and present their proposals with the full force of logic and emotion. This argument stage uses a single past abuse or error as an indicator of a general pattern of behavior.  A single late paycheck is a sign of management's attempt to pay everyone late and save cash.  A single employee reporting to work drunk is a sign of general drunkenness within the work force. Stage three requires that the parties send subtle signals to each other indicating areas of possible movement.  A signal could be the statement, "we are not prepared to discuss your proposal at this time."  This probably means that the group has some work to do with their own group and will be able to discuss the proposal after their internal bargaining takes place.  Moving beyond this stage requires both negotiators to be active listeners.  Stage four moves discussions from arguments to propositions (proposals).  Arguments cannot be negotiated but proposals can.  A proposal could be structured: If you can provide the following 1, 2, 3, … we will be prepared to consider the following 1, 2, … Our reasons for this are A, B, C.  Stage five requires the development of packages to be bargained.  A package defines who gets how much and when they will get it.  Stage six is bargaining activity. This is the realm of IF ….. THEN.  Clear signals are sent to the other side and positions illuminated. The last stage is closing and agreement.  In this stage packages are presented in an attempt to meet the minimal needs of both parties (Kennedy, 1982).

 A different approach to bargaining started to appear in the literature in 1965 (Walton & McKersie, 1965). This approach asked the parties to think about negotiations as joint problem solving and an opportunity for mutual gain. This model viewed information collection as a collective effort using as many sources of information as possible. This included involving the traditionally forgotten lower level staff members and union rank and file.

In the mutual gain model's data collection stage, value-laden language is noted and provides the starting point for a dialog of interests.  Parties discuss value-laden terms and agreement is reached on the precise meaning of each term.  As an example, “absenteeism” is a term that evokes strong feelings in most organizations.  To address interests around someone being absent from work, the parties need to define what is acceptable and unacceptable absence.  Once the term is clearly defined, the parties can start to address each side’s interests.  With interests clearly framed, the parties can start to work on the last and most difficult step in collaborative problems solving. This last stage of the model requires the parties to develop trust.  For Walton and McKersie (1965), trust was defined as the ability to candidly discuss preferences without that information being used against each other. A classic example of this process in use was the 1957 negotiations between Harry Bridges of the International Longshoremen’s and Warehousemen’s Union and the Pacific Maritime Association.  The result of their efforts was an agreement that provided shipping companies the flexibility to containerize freight and union members a cushion for the shock of technological changes.

The model used by the transit agency borrowed heavily from Walton and McKersie’s integrative bargaining strategies as well as from information provided by the Harvard negotiation project
.  Because of the initial lack of trust between the parties, a traditional mutual gain (collaborative problem solving) model was modified.  Changes included the option of withdrawal from the process, proceeded with traditional bargaining without penalty, use of extensive prior training in skills related to using the process, continued involvement of senior management in the process, and utilizing carefully managed joint study groups to collect data. The study groups were designed to provide a broad group of agency employees’ extensive exposure to strategic issues. Selection for the groups was based on either expertise or interest in the subject being studied. 



The proposed model was based on the theory that opportunities to jointly solve problems could be created if: 1.) senior leadership was committed 2.) groups created a common language, 3.) data was jointly collected, 4.) non-defensive communication techniques were used during the bargaining process (Shotter, 1993; Harre, Rom,  Gillett, & Grant, 1994).  See figure 1 for the theory model.
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Senior Leaders



Bargaining was structured in a manner requiring senior management and labor leaders to be present at all critical meetings.  Their presence was needed to symbolize commitment, model the behaviors expected during the process, and make decisions regarding allocation of resources.


Common language

In traditional polemic based bargaining models, parties tend to use value-laden terms to make their points.  Using this communication strategy may allow for inclusion of emotional content in messages but does very little to help the other side understand the core concerns of the sender.

During this negotiation, both parties were asked to use language that was clear and as free as possible of value-laden statements.  As an example, “absenteeism” was a term with a negative history.  The group attempted to find the reasons the term caused tension. They found the problem was in its lack of an operational definition.  To solve the problem, both sides recognized the need to discuss the concept using a continuum to define acceptable attendance levels.  To get to that point, they stopped referring to it as “absenteeism” and, instead, referred to it as problem X.   Once the term was clearly defined and operationalized, it was found that management's perception and reporting of the levels of absenteeism was much higher than what was actually occurring. 

Data Collection



At the beginning of the process, trust between groups was very low.  To assist the trust building process, participants agreed to participate in team building training, use joint data collection teams, and use facilitators to help all groups.  The role of the teams was to collect data related to critical issues and to provide data to strategic groups conducting the actual negotiations.  In addition to data collection, the groups were asked to develop a list of options which could help resolve issues. In developing options, the group was free to make joint recommendations or to bring back options supported by an individual or individuals within the group. Discussions of this nature at low levels in organization helped individuals, who had not been part of strategic planning, understand the operation of the entire agency.


Supportive Communication Strategies



It has been suggested that critical information can best be exchanged using non-defensive supportive communication techniques.  Communication techniques are defensive when they evaluate, control, or are strategic, neutral, superior, or certain.  Another approach to communication is to use supportive techniques, which uses language that is provisional, empathetic, equal, spontaneous, problem oriented, and descriptive (Gibb, 1961, 1978).   



All participants in the process received training in the use of supportive communication techniques and agreed to take steps toward applying these techniques during bargaining.  It was felt that this communication strategy provided a greater chance of resolving issues and opportunities to start to build trust.



After training in the process, the three unions and management selected members for their Strategic Bargaining Groups (SBG).  These are groups of senior leaders would be responsible for:

· Setting the tone of the negotiations by clarifying the interests of both parties

· Limiting the number of issues addressed

· Providing direction and management of the data collection teams

· Negotiating the final agreement

· Coordinating implementation of the agreement.



The model for the structure of bargaining is set forth in figure 2.  The key to the structure is a design where each group could create the number of study groups necessary to collect critical information.  The structure was flexible, with study teams being created and eliminated when their task was completed.  In addition to collection of data, the study groups were intended to be incubators to develop future management and labor leaders and provide more members of the agency access to strategic issues facing the agency.

Figure 2.
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RESULTS AND ANALYSIS

Agreements were reached with all three unions without work stoppages.  The terms of the agreements reallocated economic portions of the agreement and offset increased costs with changes in work methods. These changes were not changes in long established work rules but application of existing rules in a consistent manner.  Costs were also recovered through changes in workplace behavior (absenteeism was lowered, workers compensation claim rates lowered and communication between different parts of the agency improved). The significance of this agreement is increased when one views the behavior of another regional transit agency with similar expiration dates and labor management history.  This agency went on strike and when workers returned to work their new contract, it increased agency costs while leaving both sides with unresolved issues.

A post-negotiations study was conducted to measure the degree to which the process helped the agency meet its goals and to memorialize lessons learned. The methodology employed to perform the post-bargaining analysis was a series of interviews conducted by a third party.  Forty-one individuals involved in policy setting or actual bargaining were interviewed.  Additionally an organizational climate survey was given to thirty-one individuals from management, union rank and file, and union officials who were directly involved in bargaining.  Sixteen of these individuals returned surveys.

Interviews

Data gathered from the interviews were categorized as comments related to:

· What in the process should be retained?

· What in the process should be changed?

· What constitutes an ideal labor-management relationship?

· How close is the agency to the ideal? 

The participants indicated the following best practices:

· Training in advance of bargaining

· Utilization of study groups

· Use of skilled facilitators

· Use of an open system  (involve as many individuals as possible in the process)

· Keeping a joint memory of what was done in each meeting

Interviewees provided the following thoughtful observations on what could be improved in future negotiations:

· Increased pre and post bargaining training

· Expanded opportunities to participate

· Restructuring the bargaining process to allow for more time to engage in further research activities

· Creating systems which support permanent behavioral changes

All forty-one interviewees were asked to define an ideal relationship between management and labor.  The word pictures provided include the following attributes:

· A positive work atmosphere

· Flexibility in the structure of the labor contract

· Respect for others as unique individuals


· Roles and expectations clearly defined

· Pride in the working for an organization

When asked to rate the post-bargaining climate on a scale of one – ten using the ideal as ten, the respondents provided the following rankings:

Table 1.

Ranking of Labor Management Climate

Participating Group
Ranking
Number of Respondents

Board of Directors
6.4
5

Senior Management
6.4
5

Managers
4.15
13

Union One
5.28
9

Union Two
3.6
5

Union Three
3.6
4

Surveys

A survey was used to provide a more detailed picture of pre and post bargaining perceptions of the labor-management relations climate.  Attributes measured in the survey were developed from information gathered during the initial organizational assessment. 
  Each participant was provided a survey asking them to evaluate the bargaining climate before the process was used.  A second survey utilized the same items but asked for participant's perception of the current climate.  The degree of change between the data in two surveys was measured by grouping the attributes into eight dimensions and determining the degree of change.   The categories of attributes include:

· Hierarchical management structures

· Skill level of senior management

· Skill level of immediate supervisors

· Knowledge of the mutual gain process

· Long term versus short view of the organization

· Responsibility individuals take for their actions

· Organization’s ability to learn

· Level of perceived trust between the parties

A review of the pre and post bargaining data indicates that each group of respondents had a unique view of the climate. There were however some common themes:

· Limited response from the Union One cohort does not allow for a generalization of their union’s perspective.  Three respondents however, saw a decrease in mutual gain problem solving skills, an increase in short-term orientation, and lower levels of trust. The Union Three cohort saw an increase in the use of hierarchical systems being used to manage the District.

· When the responses from all cohorts are combined they saw some positive change in hierarchical structure (+4%); skill levels of supervisors (+7%), organizational learning (+4%) and development of trust (+7%).





· The collective view was that there was a significant improvement in their perception of senior managers’ skills (+22%), increased skill in using the mutual gain approach to problem solving (+13%) and a movement toward a future orientation of the District (+12%)

An attempt was made to determine a correlation between labor-management climate and organizational performance.  The lack of precise historical data used to measure organizational performance and the significant number of intervening variables prevented the acquisition of statistically valid data. 

CONCLUSION


Traditionally senior management has absented themselves from the collective bargaining table.  Their distance allows them to remain flexible on positions taken at the table and to step in should radical changes need to be made.  Senior management in this organization viewed bargaining as an opportunity to provide an unfiltered explanation of their vision for the agency and to receive direct feedback from rank and file workers.

Post bargaining interviews indicated that changing from traditional bargaining to mutual gain approaches requires significant pressure from outside the organization; strong union, management, and political leaders commitment to the process; and line workers and managers willing to commit the energy and resources to reframe relationships.

Survey data indicates that the process positively changed rank and file perception of the style management utilized by senior management, the skill senior manager possessed, the orientation of agency from past to future, and a belief that their problem solving skills had improved.  Data was not available to determine if the process substantially improved organizational performance.

Individuals involved in this set of negotiations support continuation of the process.  Their greatest frustration has been the lack of implementation of ideas generated during the bargaining.  No one interviewed indicated a willingness to return to traditional adversarial bargaining.  One long time union official stated that this was the first time in thirty years he felt his voice had been heard.

 Research in the field of change management and mutual gain negotiations indicates that a change of this magnitude takes a great deal of time and that organizations such as those involved in this study need time to adjust.   Interviews and survey data tend to support these findings.
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� This article is dedicated to Ms. Sharon Banks, General Manager of Alameda Country Costa Tranist District, whos unwaivering belief in the goodness of people helped heal an organization and set a standard of leaders.














14
3

_964867754.ppt


STRATEGIC BARGAINING MODEL

STRATEGIC GROUP



Management

Union

Process is: Dynamic,

Fluid, Responsive, and 

Unique to each Group

Language Group

Operations

Financial Data



Estenson, 1996








_964867455.ppt


THEORETICAL FOUNDATION

When A Group Creates a Common Language

AND

Collects Information and Data in Collective Manner

AND

Engages in an Open Dialogue Using Non-Defensive Communication Techniques

THEN

THERE IS AN OPPORTUNITY TO JOINTLY SOLVE PROBLEMS AND CREATE SOLUTIONS TO CORE PROBLEMS

Figure 1








